Judicial interpretations on abritrator's misconduct by Wong, Kok Hoa
 
 
 
 
 
 
 
JUDICIAL INTERPRETATIONS ON ARBITRATOR’S MISCONDUCT 
 
 
 
 
 
 
 
 
 
WONG KOK HOA 
 
 
 
 
 
 
 
 
 
 
UNIVERSITI TEKNOLOGI MALAYSIA 
 
 
 
 
 
 
 
JUDICIAL INTERPRETATIONS ON ARBITRATOR’S MISCONDUCT 
 
 
 
 
 
WONG KOK HOA 
 
 
 
 
 
A master’s project report submitted in fulfillment of the 
requirements for the award of the degree of 
Master of Science in Construction Contract Management. 
 
 
 
 
Faculty of Built Environment 
Universiti Teknologi Malaysia 
 
 
 
 
July 2010 
 
 
 
 
 
 
iii 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
To my beloved family members 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
iv 
 
 
 
 
 
ACKNOWLEDGEMENTS 
 
 
 
 
A debt of gratitude is owed to many individuals who had given me the benefit 
of their unconditional help, tolerance and knowledge in writing and completing this 
master project. First of all, I would like to express my highest gratitude to my 
supervisor, Mr Jamaludin Yaakob for his guidance, advice and support in order to 
complete this master project.  
 
 
Next, I am also very thankful to all the lecturers of Construction Contract 
Management Group for their kind help and support, motivation and advices to me 
throughout this program. They have contributed towards my understanding and 
thoughts throughout finishing the study. 
  
 
My token of appreciation also to my family members, fellow friends and 
classmates for their morale support and point of views, either directly or indirectly in 
the process of completing this research. 
 
 
 
 
 
 
 
 
v 
 
  
 
 
 
ABSTRACT 
 
 
 
 
 Arbitration is a method of private, binding and enforceable dispute resolution. 
A neutral third party called arbitrator renders an award after hearing testimony and 
argument from each party. Therefore, the qualification of the arbitrator is important 
to render a valid award. Under the Arbitration Act 1952, there are circumstances that 
can cause award to be set aside. The Arbitration Act 1952 had clearly expressed that 
arbitral award may be set aside when the arbitrator has misconducted himself or the 
proceedings. However, the Act does not provide any definition on the meaning of 
arbitrator‟s misconduct. Hence, this research intends to identify the judicial 
interpretations of arbitrator‟s misconduct in arbitration proceedings. This research 
was carried out mainly through documentary analysis of relevant case reported in 
law journals. The analysis showed that there were five main judicial interpretations 
on arbitrator‟s misconduct which included breach of the rules of natural justice, 
failure to consider all matters referred to by the parties, ignored the condition in the 
contract, bias, and contravention of the rules of evidence. There are many 
interpretations on arbitrator‟s misconduct in arbitration proceedings. Most of the 
cases interpreted arbitrator‟s misconduct more to his wrongful behaviour, action and 
the way he conduct the proceedings. Therefore, there is absolutely no easy answer. 
The arbitrator would be wise to remember that they must always conduct the 
proceeding in a proper manner.  
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ABSTRAK 
 
 
 
 
Timbangtara merupakan kaedah penyelesaian pertikaian secara peribadi, 
mengikat dan berkuatkuasa. Seorang pihak ketiga iaitu penimbangtara akan membuat 
award selepas membuat pendengaran bukti dan alasan antara kedua-dua pihak. Oleh 
sebab itu, kelayakan penimbangtara adalah penting untuk membuat award yang sah. 
Menurut undang-undang timbangtara, terdapat keadaan-keadaan yang boleh 
menyebabkan award diketepikan. Undang-undang Timbangtara menyatakan secara 
jelasnya tentang award boleh diketepikan apabila penimbangtara melakukan 
kesalahan diri sendiri atau dalam proses timbangtara. Namun Undang –undang 
Timbangtara tiada memberi definisi tentang salah laku seorang penimbangtara. Oleh 
itu, kajian ini bertujuan untuk mengenalpasti tafsiran kehakiman terhadap salah laku 
penimbangtara. Kajian ini dijalankan melalui analisis dokumen, iaitu laporan dan 
jurnal undang-undang. Kajian ini menunjukkan bahawa terdapat lima tafsiran 
kehakiman yang utama terhadap salah laku seorang penimbangtara iaitu pelanggaran 
rukun keadilan asasi, kegagalan untuk mempertimbangkan semua hal, mengabaikan 
keadaan dalam kontrak, berat sebelah, dan bertentangan dengan rukun bukti. 
Sebahagian besar kes menyatakan bahawa salah laku penimbangtara boleh 
ditafsirkan sebagai salah di sisi perilaku dan tindakan penimbangtara dalam proses 
timbangtara. Terdapat banyak tafsiran terhadap salah laku penimbangtara dalam 
proses timbangtara. Oleh sebab itu, tiada satu tafsiran yang muktamad terhadap salah 
laku seorang penimbangtara.   Maka, seorang penimbangtara harus mengadakan 
timbangtara dengan cara yang betul.   
 
 
 
 
